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NATIONAL PARKS .E.SSOCIATION,

Pet l t toncr2

V r

DISTRICT OF CILUI,IBIA,

Rcepondont.

mcKET NO. 2069

OlI}iIOt\ I$ID ORDER

fhc 1acu6 ls whothcr petltloner 18 exempt from D. C. rell

cdtrta tax on 1ta headquarters bulldlng at 1701 - lSth Strcet,

N. l f .  Pctl t lonGr waa formed ln 1919 und6r the Dlgtr lcttr

provlrlonr for Lncorporltr.on of rsroclatl.ons 'rfor bcncvolcnt,

charltablc, educationale l l tcrary, nurlcl l .  aclentlf lc,

rcl lglous, or mlsslonary puqporcr . I  .m (ect of Harch 3p 190I,

Code ecc. 29-60f ), lnd op.ntor ln gcneral for thc prornotlon

and protoctlon ol our Natlonal Parkr ayatcm, lncludlng thc

parkr ln thc Dlstrlct of Coltrmbla. Thc lesuc lnvolvca $21706

tar( asacsscd tnd patd f,or thc flrcal ]'car 1969, and arlecs

noy bcaurc thc Aeaoclatlon, lata ln 1967, purehaced lta hcad-

quarterr bulldlng f,rom thc Dlrablcd Amarlean Vcteranr.

Tho ansr€r to ths lssuc dcpcnde upon thc eonatructlon to

bc glvcn to thc atetutory exomptlon provlalon, cxemptlng from

D. C. rcrl propcrty tax (fct of December 24, L912, 56 Stat.

10891 l .L .  8{6,  ??th Cong. l  Ch.  826,  gact lon i t  Codc acc.

.7-80ra(h) I

Eulldlnga bclonglng to and oparatcd by
lnstltutlonr whlch arc not organtzad or opcratcd
for prlvatc Eeln, r*rlch arc uaecf for purporcr of
publtc ehutty prlnclpally ln tho Dtstrlct ol
Columbir.



codc gcc. {7-801a(r"l) cxtands tha rbutldlngn cx?-otlon

to th,c land "reaeonabry requlred and lctually usedi to carry

out thc charitabLe actlvlt lea and purposee. That port lon of

auch pramiacs rcntcd for "any actlvlty other than that for

whlch excmptlon ls granted" ln subject to roal cgtata tax.

,Annual roporta undcr oath arc requLred. codc gee!. 4?-golb

!r|d c.

Although not rcfercd to by the partlea, thc provlalona

of sectlon l(q) of thc Act of December 24. Lgl?r arc of

lmgrcrtarrca, erreml,tlng --

Bulldlnge belonglng to organlzatlona whlch
arc chergcd wlth the adminlstratlon, coordlnatlonl
or unlf lcatlon of actlvlt lea, Iocally or other-
wlac, of lnatl tut lona or organlzatlone entlt lcd
to cxonptlon under thc provlalona of thls Act,
and used ar admlnlctratlve headquartcrg thcnoof.

Mcasrc. Anthony wrlmc smlth, prcrldcnt and Gencrar corlnacl

of thc Araoclatlonp Paul Hagon Tlrden, Edltor of thc Nqtlonal

Parka ltaoagjlncl and Thornaa lfcbetcrr Mmlnlstratlve Acglttant,

teatltled ae to thc ulcrr purposGr, opcratlona and aettvltlca

of thclr orgcnlzatlon. Thclr tcetlrnony 1r bcat curmarlscd

ln the dcacrlptlvc ltatcmcntr ,Thc Arsoclatlon and thc MaEazlncil

r*hich followr ths tablc of contcnts ln thc lssue (Fcbruary,

1969, Volutr {3 Nunbat 2571 eurrant at thc tlne of trlal.

(pctl t loncrfs cxhlblt 3.) As thcre eet out --

Thc Natlonal Parka Aasoclatlon la a comptctely
lndependont2 pr1vat6, non-profLte publlc-scnrlco
organlzatlon, educatlonal and aclentlf lc ln
charactcrl wlth over 39r000 mcmbera throughout
the Unlted 9tatos and abroad. It waa eatabllghcd
ln l9I9 by Stcphan T. I{sth6r, the flrat Dlrcctor
of tha Natlonal Park Scr:rrlcc. It publlahcr ttrc
nonthly Natlon_ql Parka l,laoazlncr rGeclvcd by all
nEmbcra.

lrho rcrponalbl l l t lan of thc Aaaoclatlon rclatr
prlmarlly to tho protcctlon of thc grcrt natlonal
parkc and monumantc ol Amorlcal ln vhtch lt cndcevort
to coop.rltc r{1th the Senrlecr rrhllc trlnctlonlng
alao ar r eonstruetlvc crltlcl and sccondrrlly to
thc protoctlon and rcatontlon o! thr nrtrrrtl
rnvlronnnnt gencrally.
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Dues a- .  $6.50 annual ,  $10.50 suppor .  A j t  02O
sustalnlngl 935 contrlbutlng' 92OO Il fc vi. th no
furthar duea, and $1000 patron wlth no furthcr duor.
Contrlbutions and beguostg are aleo nsedsd. Ducc
tn exccas of $6.50 I L.e., the valtte of the nonthly
magazlno and postageJ and contrl.butlona lro dcductlblc
for ledoral taxabla lneomer and glfta and bequcata
are deductlble for Ferderal glf t  and estatc tax purporcrt
As an organlzation recelvlng euch glftee the Acaocla-
tlon ls pracluded by law and regulatlona fron
advocatlng or oppoalng leglslatlon to any rubatantlal
extentl lnaofar as our authore may touch on lcglala-
tlon, they wrltc aa lndlvlduals. '. i tr

Thc offlcsrc and cmoloyeca of thc Asaoclatlon apcnd alrntt

all of thclr buslncaa tlmc ln t{ashlngton. They arc lntarcrtd

ln and have put t1ra, cffort and money lnto local proJcctrr

our D. C. watcr cupply aystcml protcctlon of our opcn rpacGt

and parkc (G.9. Glovcr-Archbold), and the dcvclogncnt of

Araatcaguc lalrnd Natlonal Seaahorc. Scc trenacrlpt, pp. I - 10,

tro lcad rrtlclc. ln pctltlonerra axhlblt nunbcr 3r and ltr

exhiblte fr 5 end 6. Thcy malntaln thc Conserrratton Bducatlon

Center (tnlttaUy fundcd by thc lugenc and Agnor llcycr Founda-

tlon) r whlch glvcr lccturaa and rptlon plcturca at thc

&nlthronlanr !r rtll !t "tqnctlmerr flcld trlpa out lnto tha

cnvlronr ol thc clty.r (Tr. 6.) fhc Ccntcr was "uorkad outr

wlth tho Dlrtrlctre publlc rchool syatcnr and furnlchcs program

lnnounccrrntr to teachcrr and pupllc. fhc Acaoclrtlon 11 ln

thc proccra of dcvcloplng r llbraqy for publlc uao covorlng

ltr concarnar at thc hcadquurtcra bulldlng.

Thc Asaoclatlon opcrator on l narrov nargln of rceclptr

(rcatly rnanbcrahlp duca and contrlbutlonr) ovar cxpcnt.t

(nnmbcrahlp collcltatlonar talarlcer and profculonal ecnlcct

rotalncd, ;lgLg, ;.|.,,[,9], anrd eny nprotlt" 1l ialrrayl rc-budg.t.d

lor tha nrrt ylrr back lnto tht cducatlonrl rnd rclrntiltc

rork of, thr orgurlnt lon." (Tr. l{ ,  Pct. lrhlblt 2.1
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Appro-ac-L te --.re- =problem of conatru . ThG

almpllellc approach ls to read the cxernptlon provLelon vrry

I l tcral lyr "publlc eharlty" 1g one thlng aeeordlng to thc

dlct lcnaryl "publlc educatlon"r or "scJ.entlf lc work" arc othcre.

AB rcspondent puts lt, "there 1e an abundance of evldencc ln

thle rccord rhieh would aupport a concluelon that patltloncr

ls an cducatl,onal and sclentlflc organlzatlon, and not a

charltable onc. I I r lte rcal proportyr thcraforc, docc not

guall fy for cxamptlon from tax.n (Br. I I .) T'hc almpllat lc

approach uould bc entlrely prolrr lf thcra wore any cvldGnce

that Congrccr lntcndcd such a dl.stlnctlon, or lf tbcrc wlrc

6 roaron for auch a dlstlnctlon. AF wu shall scce no aueh

evldence or rcaaon appeara. An cxtensl.on of thla approach la

to aacurnop arfluGndol that pctltlonerra bulldlng ta "uscd for

purposcr of publlc charltyr ln tha lcgal B€Drer but to dcflne

rertr lct lvely the clausc "prlnclpally 1n tha Dlgtr lct of

Columbla"  (R6rp.  Br .  5)

t t  t  pctl t lonerts natlonal headquartars
happon to bo locatcd 1n thc Dlgtrlct of Columblar
but lta actlvltler are not prlnclpally devotcd
to thc boneflt  of elther thc Dlatr ict or l ta
c l t l ,zcna.  In  ler t ford Ace,  & fndcnn.  Co.  v .
gsrieualtv Underhrrl taEr I30 t.8upp. 56, 58 (D. l , l lnn.
1955) r l t  1a aald that thc trord rprlnclpally" le
'slmonynroue rlth nrainlyl chlcfly, ln thc malnr
t t tft Ttro record hcrc, hornvar, amply rcvcllr
that pctltloncrrr vrork le not publlc charity
"chlefly' or {ln thc maln' ln thc Dlatrlet of
Colurnbta. . tl .

Pctltlonorr 1n rcplyr algo adoptr a eom.wtrat ovcralmpllflcd

approach to tha problGm. Parrlng thc vordc of thc Statutcr

pctltloncr f,lnds thc only requlrcnrcnt to bc that lte bulldlng

bc truaGd for purpoacr of pnbllc charltyir ln dlatlnctlon trqn

"purporce of ptrbllc eharlty prlnclpclly ln thc Dletrlct of

Colunbh". ilndccdr e;r abetnetlon llko rpurporor of prrbllc

charltyr crn hrrdly havc e locat,lon arryrhtrc.r Rcply BF. p. I.

!
I

I  . . + :
!ffiln

I
f

I
f
l
t
r
I

I
I

fr.
I

- l -



for r broad rather than a restr lct lve dcflnlt lon ot .publlc

charlty* lrt l t lonar reltes on the authorlt lee, part lcularly

Interngtlonal Reform Fed. v. 91st. Unemplolment Como. Bd., 26

App .  D .C .282 ,  131  f . 2d  337  (1942 )2  ce r t .  den .  317  U .S .693 ,

ln whlch tho Federatlon, founded for rthe cstablt ahrmnt of

htghcr codca of nrorallty and mann€re throughout the rprrd"

(76 App. D.C. at 287), wiat hcld to be cxempt from D. C. Soclal

sscurlty taxca ar a corporatlon (ln thc rords of thc statutc)

iorganlzed rnd opcratcd a:ccruglvcly for rellgl.our, charltabrcr

eclantlf lcr l l tcrarye oE cducatlonal purlrocca.r

Thc cxcnptlon provlalon thcrc ln qucstlon rrag that coD-

talncd ln thc orlglnal SocLal Sccurlty law -- tha Act of

Auguat  281 1935r  {9 s tet .  946,  scct lon 31I(b}(7} ,  ln  per t .

rhle exemptlon provlalon rraa rcatrlctlvcly amcnded try tho Act

of rTunc f1 I9{3, 57 stet. 1002 ch. I17 (whtctr cxtcnelvcly

rcvkcd the cntlrc acctlon 31I (b) l to rcad ,organlzcd and

opcratcd axclueivcly for rcllglour or charltablc purpolelr.

Codc lcctlon a6-301(bl (5) (C), ln part. thc Congrcetlonal

purpolG of thc errnndrncnt yar clcarly to broadcn thc covcragc

of uncmplolzncnt conrpGnratlon and the taxca, or rcontributlons"

t/
cxactcd thcrcfor. thG Reform Fodorqttoq caro 1r1 horovar,

uactul on thc laeuc lnvolvcd ln thr etr. at barl ar rn axamplc

of thc approach teken lyy th. courta ln conatrulng otlnr

cxcmptlona fronr D. C. taxcr, and vlII be furthcr eonaldcnd

lniEEr.
llnally on thla aubJcct, lt la corrrcn knovlcdgc, qt lcret

l:r thc Dlstrlct ol Coltnblal that Congrcra haa rpcclflcally

rxcrnptcd from rll or aona trxcr rrrtny prlvatc organitrtlont

L/ fha rntcrnrtlonar Reforrn tcderatlon nov pry! goclel bcurlty
tocor on ltr cnploloca.
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lnvolvlng ntrrov apeela^ -ntcrcsta not conmonly thougL of aa

ipubllc charlty". Ualng the conventlonal rule that trx

cxamptlon provlalone are ordlnarl ly conetrucd atr lct ly agalnat

thc taxpaycr l  Nat lonr l l  R l f le  ASsn.  v .  !gg4g,  77 App.  D.C.290.

291, 134 F.2A 524, the eaey approach le, to remlt lr t l t loner

to Congrcga f,or rcllef, on the basls that a leglslatlvc rcnrdy

la approprletc for doubtful cxomptlon clalmr. A! we shall

Ecc, the strlct conrtructlon rulc Ls not appllcablc hcrc, and

thc general approach by ray of avoldancc has not bcon uecd

by the courtc ln prlor clsGa.

Lealslatlvo hlttorv. The prlmc Bouree matorlal on vtrat

Congrcaa lntcnded by the notaLly amblguoua language of acctlon

I(h) of P.L. 8{6, EgEj tr (Code sactlon 47-8OIa(h}) 1a found

ln S.Rcp. No. 163{, 77th Cong., 2d Sell . ,  and ln thc Corsnlttcc

Prlnt of tha Hcarlngr on 9.2671, auperacdcd by S.280{, iA BlI l

to Dcllnc ttrc Rcal Propcrty Drcmpt from Taxatton tn thc Dlttrlct

of Colrsrblt.i Thc tcrtlrrnny of thc thcn Corporatlon Counacl,

nov gcnlor rTudgo of the U. S. Dlatrlct Courtr Rlchnrond B.

l(acchr ehove thrt thc lcglslatlon had lta orlgln ln a etudy

ordercd lty ttp Dlrtrlct Comnlasloncn on oetobor 18, 19,10.

Punuant to thc ordcr, Ihc D. C. Asacaaor madc a etudy

oC 'ell prlvetcly orncd exempt prollcrty' Iocatcd ln tho Dlatrlet.

ltrc ttudy rnr rcvlcrrd by a Roal Sstttc Tax Br<cnrptlon Board

catabllahcd by thc Corsnlealoncra. Thc raault war tho r.turn

to thr tat( r l lc of 02118551397 of rcal catatc {aronaoualy

cxemptedr undcr thcn.exlrtlng law. Thc Dlrtrlet Cornmlrelontrr

erkcd Congror! for a rcrrltG of thc tr:r cxcmptlon etrtutcr

wtrlchr thay aa1dl rrro too rtrtct !n eonp lnatenccll eutcoptlblc

of, trr too llbrral lntcrprctatlon ln otbcr r..p.etr, and !,n

ncad of roclacrlllcrtlon 1l thcy ar. to bc fetrly rnd ncaronably

rdm{nletrrd. r Comnlttcr Prlntr pp. I - 8.
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&<aq:tea of the .nany organlzatlons ao relnata-.rd to thc

tax rol lr rrrd teetlfylng at the Auguet, 1942 hcarlnga lncludcr

the Natlonal Rlfle Assoelatlon, thc Ameriean Pharrnaecutlcal

Aasoclatlon, and tha Brooklngs Instl tut lon ( lnsofrr aa itc

rcscarch and admlnlatratlvo departnnnta w€re concerncdl. lach

organlratlon rrurtcd thc language of the propoecd rcrrltc to

be tufllchntly broad to cxcmpt lt. Slgnlf lcantly, thc

Cormunlty Chcat of D. C, aeked that thc languagc ol acctlon

f(a)(3) of S.2673, then under eonaldcratton, brr broadcncd for

thc bcncftt of natlonylde organtzatlonr wlth bulldlnga in tha

Dlatrlct, auch aa the Boy Scouta and thc IIGA. Conmi,ttac prt,ntr

pr ?9. Ar proporcd ln 5.2673, that aectlon exemptcd --

(3) Bulldlngs uged for purgrcsca of publlc
charlry bclonglng to and operated by lnatltutlons
whlch rrc not organlacd or opcratcd for prlvatc
gal,n. Publlc charlty es contemplated by thla
Act, mcana charlty whlch eonfors bsncflts on
thc publlcp or aorn€ portlon theroofr of ths
Dletrlct of Columbla. Charlty le none the lcaa
publlc bccause lt 1g llmlted ln lta opcratlon
to thc nrambera of a partlcuLrr Erc6r aect, or
aoclotyr co long aa 1t ls yholly bcnaflclcnt
ln th. cnd to bo attalned, and no prlvatc or
eelflth purpoac le loatcrcd undcr thc aulao
thcnot I

( { )  t t r

As thus phrascdr lt la rcaaoncbly clcar that 5.26?3 con-

tcmplrtod thc ro-callcd rquld pro quon thcory of cxcmptlonr

charltablc lngtltutlona rrc txcnptd tf and vhcn thcy rcrirrc

thc local publlcl cC. D. C. v. N$lonal l{ l ldl l fc Fcdcrettonr

93 App. D.C. 387, 3891 2L1 t,2A 2L7, i l  t  I  r fwhcn tho

lnatltutLonJ porforrnn a acnrico of aubetentlel cheractor vhlch

othorrlae thc Dletrlct Govcrrumnt, or rny oth.r, rould eetually

lrlrlrr.r Not. th.t only bcnrll,tt r-o tho D. C. (local) prrblle

!r. mntlonod ln thr tcnt proporcd by S.2673 ar tlro breir

lor thr chrrltrblc rxcnptlon.
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wor'l underllncd added) --

(h) Rul ldlngo belonglng to and oocrated
by lnctltutlons whlch are not o:ganlz€d or
operated for prlvate galnr end lrhtgh are ueed
for purposcs of pubttc charlty prlnclpally
ln thc Dtgtrlct of Columbla.

Accordlng to the Senate Reportl p.31 aee algo thc idcntlcal

language o f  H.Rep.  No.  2635,  7? th  Cong.1  2d  Scca.  p .2  -  3 r

Aa scnt to the

S.280{ waa radl.cal ly

( S . R o p .  N o .  1 6 3 4 r  p p .

Aa

enate f loorr hor+averp Sectlo. I(h) ot

revlced to substltute thc presont tort

24O - 242, rrprd struck through dclctad,

Subpa::agraph (h) cxempta bulldlnga
belonglng to and operatcd by lnatltutlons
whlch are not organlzed for prlvatc galn
and wtrlch are used for purposca of publlc
charlty prlnclpal.ly wlthln thc Dlstrlct of
Columbta. The word xprlnclpallyi hag bccn
lngertcd 1n thls subparagraph ln that aomc
of tha actlvltleg and bcnofactlons of
organlzatlone devoted to publle charlty murt,
of neccselty, rcach beyond thc conflncs of,
the Dlatrlct of Columbla. Sueh an lnstttu-
tlon la thc Ancrlcan Rcd Croae, a quaal-
governmental 6gene]', dealgmated by the
Commlaaloncrs of thc Dlatrlct of Columbla
aa a "charltable organlzatlon. " No onc
could contcnd that lta rorkr of mercy and
aaalatancG arc or could bc llmltcd to thc
Dlatr lct.

ovcrTonc knove, eubatanthlly all of thc charlteblc

thc lmcrlcan ned Crorr le done outaldc thc Dlatrlct
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work of

rtlh.r than xrort;i of lta 'actlvltlcs and bcncfactlonlr. thc

cxamplc cltcd by thc Rcport laya to F st thc ldca that Congrcaa

rncant to cxampt only local charltlce. thc eubrtltutlon of

8.280{ hnguagc for that of S.2673 tn scctlon l(h)r 1n tho
2/

119ht of th. herrlnge, suggcrta that thr tart of gcctlon I(h)

wra dcllbcntcly lcft ar e broad gcncnlltyp for futurc

lntcrprctetlon ln partlculrr crrcr auch rr thc one rt bcr.

U A rldc apcctrun o! apcclal lntcrceta not gcnorelly rtgrrdod
ar charltablc or cdueatlonel tcatlflrd et the hrerlnga.
Nonc of thclr ruggortlon. for phrereology o! roctlon l(hl
rlrc ldoptcd.
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Tho Senats an. -lousG reports algo contatn lo-.rtlcal

Ianguagc vlth respact to the covsrdge of sectlon I(q) of, tho

Act,  ggpSg p.2. Agaln, the examples glven aro not 1n potnt

on thc prcsont leguer but the language of the reporta tends

to ahov that a rcgtrlctlve rcadlng of tha exemlrtlon provlalona

ln thc casa of orgEnlzat l .ons such as P€t l t loncrts la not thc

Congreaalonal purposo ( l t .R. Report  No. 2635r -ry3gr p'  6)t

The flnal type of bulldlngr whlch should bG
e:cempt from ta:tatlonr le set forth ln eubpara-
grapt (q), and the language J.a lntended to covcr
Euffafnge whleh are ueed as adnlnletratlve
headquarters for and owned by organlzatlong
charfcd wlth thc admlnlstratlon, eoordlnatlonl
or unlflcatlon of thc actlvltles whlch are
earrled on, elther locally or whlch may extcnd
beyond the conflncs of tha Dlstrlct of Colunblar
by- lnst l tut lons or organizat lone cnt l t led to
exemptlon from tat(Bt1on under thc provlclone
of thlt cct and whlch havc bcen enumeratcd ln
tho precodlng subparagrapha. The bulldlng
ovned and occupled aa thc headguartera of thc
t{aahlngton Fedcratlon of churchcs, rcPrc8entatlvc
of the Protoatant donomlnatlonr ln the c1ty,
and thc Natlonal Cathollc Welfarc Asgoclatlonr
whlch houacs thc admlnlttratlvc offlces of aII
local actlvltles of the Cathollc Church and la
prccldcd ovcr fly thc archblehope and that portlon

6g tfrc Mettrodlst nuttatng whlch contalna the
admlnlatratlvc offlccs of that churchr arc
lnrtltutlonl of thc typc whleh thla languago
ls lntcndod to covcr. It la not lntonded that
lnatltutlona rvhlch havc no conncctlon with
Iocal problems or local act1v1t168, ln some
form ol othor, should bo excmptcd, but the
commlttcc do not attempt to deflne thc
ramlflcatlona of, auch actlvltlGa aa long ae
thcy cmbracc thc Dlstrlct of, Columbla'

l lnal ly l  on thc mtt tcr of  Congrosslonal leglalat lvc hletoryr

we muat conaldcrr 1n construlng acctlon l(h) broadly ot lc-

atrlctlvelyr thc lnpllcatlona lnvolvcd ln thc feet thct Congreaa

baae tlme and rgalne raan flt to grtnt

to orgtnlzatlonar try namc, by what nay

apcclflc trx cxcltqttlona

bc claaacd aa xrlrclal

lcAlalatlonx. l{c nuy atart wlth thc tcn organlartlonr llrtod

ln acctlon 1(k) ol thc Act of Dccqnbcr 2rl, 1912. Aftcr thr
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gancnl axGmptlona tor art gallerlea, llbrarlcer "publlc

charlty" (thc laeue at bar), hospltalrl and cducetlon, tho

Act contlnuec --

(k) Bulld1ngs belonglng to and used ln
carrylno on the puqposes and actlvltlca of the
llatlonal Goagraphlc Soclety, .lrrrcrlcan Pharma-
ccutlcal Asaoelatlon, Thc !4edlcal Socicty of
tho Di,strlct of Columblae the Natlonal Luthcran
Homcr the Natlonal Acaderqr of Sclcncal, ErooPlnge
InatLtutlon, thc Anprl,can Forcatry Acaociatl :n,
thG Carnegle Instltutlon of g{aghlngton, tho
Annrlcan Chemlcal 9oclcty, thc Anorlcan Asaocta-
tlon to Frornote the Teachlng of Spccch to thc
Deaf, and bulldlnge balongtng te suc.h rl.mllar
lnatltutlons aa rnay bc hereaf,tcr cxcmpted from
euch tarcatron by spcclal Actt of Congrcsl.

In I9{3e thc Amarlcan lrca Araoclatl,on rrat addcd to tho

llat of 'elrnl,lu lnatltutlonsn ln ttrc abonrc aoctlon l(kl by

thc Act of, AprlL 91 1943, 57 Stat. 6le eh. fI ,  r.ct lon l .

Othcr poat-1912 rlrclal legklatlvc anemptlona rr.l tho

Dlaablcd Anrcrlcrn Vctcrans (fornpr oynor of thc prop.rty hcrc

ln quretlon), tlrr Colonlal Damclr Imvatrr VTW, Natlonal lfonnntt

Ferty, AAUW, Nrtlond Guard Arroclatlonr and Hoodrow tfllaon

Houac. 6cc Codr rcctlont 17-8014 - I and 2, and {7-83I - 836

lncluelvc. ttrc rnrctm€nt of rpclal logl,elatlon contlnucr.

gcc p.L. 90-a59, cffcctlvc ,ruly lp 1968, cxonptlng thc land,

lmprwcrmntr and furnlehlnge of thc Colonlal Darrr of Arr.rlcl.

lrc-1912 apcclal cxcnptlonr, prcrctnrod by thc Acncrel ttrmr of

srctlon I (c) ol tlrc Act, lncludc a varlcty of, othcr prp.fty,

for cxamlrlcr prlop.rty of thc l,uthcr Statuc Aaaoctrtlonr th.

Daughter! of, th. lnFrlcon Rrvolutlon, the SocLrty of, the

Clnclnnott urd thc Daughtarr of 1812. Codc ecctlonr 174L2.

4?-821 to 825 l,ncluelvcr a7-830, rnd a7-826.

fbr ldontlcrl Csanlttcr Rrportr iDrltnlng lorl Prolrrty

lxrmpt lrom laxrtlon, Dlrtrlct of Coluibla'r lllDEle elEY thrt

acctlon I(k) vtr lncorpontcd ln tho lct ln or{or rthtt thuo

bo no rnlrwrdrrrtrndlngr 1n ngrrd to tho urnptlosr of tb nud
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xlnrt l tut long' ar cducavlorrr l  lndtl tut lons (H.R. Ropo-- No.

2535 ,  p .3 )  r

t t r rt la necessary 1n somo of thcac
c6aos that educatlonal work ln a broad tenae
bo reaortcd to ln ordcr to comploto tho $crl"
of the part lcular lnstl tut lon. Severel or$an-
lzatlona of thle character 6rc spcelf lcal ly
namad ln the b111. These lnstl tut lons orc
profaselonal 1n charactcr, somo educatlonall
ond othors dcdlcated to the advancament rrf
the varloua aclcncea. Ihey are nattonal
headquarters of natlonal organlzatlons.
fhey trc housed ln magnlflclent bulldlngar
vrorthy of the organlzatlone they rcpreaent.
Thelr purpooc ls to gather lnformatlon and
data to bo furnlshed ln one form or anothar
to tho pnbllc tn genoral, but apcclflcally
to the rnamberehlp whlch eomprleea thelr
organtzatlons. fhe lncoma from auch mamber-
ahlps helpa to malntaln thc lnstltutlon 1n
Hashlngton. l.tany Hcll-known and rellablc
magaz.{.rrec and trade Journals arc prlntcd
oJ.ther ln Hachlngton or eiasw?rcre ag thc
re;uit of data complled by th€ staff maln-
talncd by auch orgrnlzatlon (stc) ln thla
cltyr and lncomc from whlch 1g also applled
to thc malntcnancc of etaff and propcrty.

Tbr namlng ol cartrln epcclflc cxemptlonr thul took carc

of romc of thr orgrnlzattons ('lnrtltutlonax) yhfeU conrld.rcd

that thry had a problcm at tftc tlmc of thc 1942 Congrceal,onal

hearlngar tDd prtrctitt.d thclr epcclal lntarcats. Congrcea

thur rlrciflcally uaod onc of thc trc proccduror by wtrlch

cxemptlon may bc obtalncdt cxcmptlon "\l alrelal Acta of

Congrc!!'r. thlr wla donc 'ln ordcr that thcrc ttlay b. no

mlsundcretandlngi. Nothlng ln auch Congrcatlonal actlon

dcrogatca thc othcr proccdurcr constructlon by the taxlng

authorltlca end thc courta of thc excmptlons glven ln goncral

tcrru by rubdlvlr lonr (f) through (J) of tcctlon 1 of P.&.

846 .

8r.unn1ng up1 thrrc irc no lndlcatlone frqn thc lcglelat.tvc

hlrtory thrt tho conccpt 'publlc charl.tyr ln erctlon 1(h)

of thc Act 1r to bc narrc*dy eonrtruad tft by logel drflnltlon,

lrtltlonrr gurllllrr tr ruch, lt tr nearonably clcer thrt
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Congresa ellmlnateu tlrc oJrld .BE guo thcory of rrErflptlon ln

congtrulng that eectlont the hearlnga lndlcato that thc protrrr

phraolnc'  of  sect lon I  (h) hraa a matter of dl f f lcul ty,  and

del lberately lef t  as a broad gonaral l tyy and lnsofar as

bul ldlngs whlch are the "admlnletrat lve headquarterg,,  of

natlonal organlzatlons wlth local lnvolvementa *t.n come form

or other" are coneerned, they are tc L: exempted or not

exernptedr on Bn ad hoc case-by-caea baalsl dependlng on

whether or not they qual.lfy under thc broad provlelona

IenumsrEted ln thc prcccdlng subtrnragrapha,r lncludlng sectlon

1(h).  Re;:ort  No. 2635, €SLB.

Paraphraalng ttr,c language of the court, gg bancr ln thc

eontcxt of govornmcntal lnrnunlty, ln Epeqeg v. gggg.Egl

I ioep l ta l -  e tc . .  _  App.  D.Cr  _  (CAE t to .  2 I r {93 ,  dec lded

November 101 1969) al lp oplnlon p. 8,  l t  may bc sald thatr

Untl l  the Ccngrees addrcrscs ttaelf to
a comprchonslve effort to ldantlfy the elacscs
of cxernpt charltles morc partlcularlyr lt wtll
bc for th6 courta hcre, as they arc dolng elcc-
wherc, to makc thcsc dlccrlmlnatlng Judgmcnta.

I,eoal deflnltlon of ncharltv'. Sqnc of thc authorltLcg

mor6 dlrcctly ln polnt, dlacuaaed lnfra1 take their atartlng

g.olnt dlrcctly or lndlroctly from Pennsvlvanle Co. for Inguranee,

.g!g.  v .  EgtEEj | . ; ]9r  62 Apo.  D.C.2511 66 t r .2d 28f  ( f933) ,  con-

atrulng ttrc Dcdcral cstatc tax cxcmptlon for bequeets to

corporatlons cxclualvaly "rcl lgloua, charltable, aclentlf le,

Ilterary or cdueatlonaln (lneluding prcvcntlon of cruslty to

chlldrcn or anlmala). A bequcat to the Amcrlcan Antl-

Vlvlaectton Lcaguc w.s therc hcld axemptl ta onG to a 'corpo-

ratlon organlzcd and opcratcd cxclus!,vcly for e charlteblo

purpoaei, after rn extenrlvc rcvl,cw of, crtca lnvolvlng thc

llbcral dcflnltlona of "charltablc truatl' 1n Engllrh rnd
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I

Arurlcan law. 62 npp. D.C. at 255 - 257. Slnce thc rprope-

gl t loni  of  thc vlcwn of the League ' r6re anlmatcd by a daalrc

to advance thc cormnon weal, lt must be conceded tnc obJcet

ls charl tablc unlcss 1t v lolatee a publ lc law or a f lxcr i

cua tom hav lng  the  e f fec t  o f  law.  i  I  l r r r  62  App.  D.C.  a t  258.

Thlg gaine broad llne of reaaonlng was adoptcd ln thc

lnternatlonal Reform Federa-tlon case, -g.'1gprgr where Ctrlcf

\rurtlc€ Groner, after a full revlew of the facta eoneernlng

thc Fcderatlonrs actlvltles agalnst liquor, the whlte elave

trafflcr harmful druga xand klndred evlla ln the Unlted Statas

cnd throughout the world"l conunenced hls dlseuaslon of thc

Iaw ac fol loye (ci tat lons omlt tedl  76 App. D.C. at 284) r

Counsel for the Board lnslat t i rat ,  ln
order to be claself led as a charl table
eorlrcratlon, lt ls necassary that app,ellant
sholt that 1ts prlnclpal obJectlves ue to
provldc for thc poor, tho alck, and the necdy,
but wo think thls la too narrow and rcatrlctsd
a formula. In Commlacloner v.  lonacl,  Lord
)lacNaghten aaid that charltyl ln lts Iegal
a€ns€, comprlacs four pr lnclpal dlv laloDr --
tructa for the rcllef of poverty; trusts for
the advancement of edueatlonl truets for thc
advancement of rellglont and truats for other
purposcs bencflclal to the commuDlty, not
falllng undcr any of the precedlng haade.
And we l<now of no modcrn caae 1n whleh the
def lnl t lon has bccn conf lned atr lct ly to the
cnunretratlon found ln the Statutc of 8llzabcth.
On tha contraryl ae the Callfornla Court saldr
.r i i r the dlfferlng condltlonl eharacter,
and wanta of conrnunltlea and natlona, change
and cnlarge the scopc of charltyl and wherc
new neceaaltlee are created ncw charltablc
urcr rnust be eatabl l rhcd. '

In rcachlng the conclusion that thc ilprlmary and hcncc

thc excluetvc purpoae f of the organ J.zat,LonJ 1l rcllgloue,

charltabla, or educatlonal" wlthln thc nnanlng of thc Gxamp-

tlon1 thc naJorlty oplnlon cltcs and refera et length to

carer lnvolvlng charltablc truatcl laderal eatato tari clcnp-

tlonar and lcdcnl lncmr tcn examptlona. 8cnlor Clrcult
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r fudge. then JuEt-- .e M1l ler1 dlsaent lng, streaacs thc lnappro-

pr lateness of a broad def lnl t lon of "charl tablen yhere alx

other elass ea of organlzat lone exempt from Soelal  Securl ty

ta:ces are contalned ln the same gtatutory provlclon. 76 App.

D . C .  a t  2 8 7 .

In Government Servlees v. D:letrlct of Coluniblap 88 App.

D.C.  360,  I89  F .2d  662 (1951)  J ; !aE! .  den.  342 U.S.  828,  th€

corporatlon whlch operates the govarnnent cafetcrlae and

recreat lonal facl l l t les clal .med arccmptlon from D. C. franchlee,

motor vehlclc and personal prop€rty tancs on the ground that

lt le 'ran exclualvely charltable organlzatlontr. The court

gurrrlarlzcd "thG swecplng phrarca of court oplnlona referrlng

to charl ty and charl table ln var loue sonlear '  (88 App. D.C.

at 36Ir  quot lng from the Pennavlvanla Comnanv, etc.  c8B€2

.sgEEr) |

t t t Gensrally they relate to charltable
purpoaes ln truata, and the quotatlons are of
anclent and honorable orlgln, golng back lnto
the daye of Ellzabeth. thla eourt once sald,
ln a tax cce€r that tha great wclght of oplnlon
aeem6 to be that a charltablo trust nmay te
applted to almost anythlnr that tcnds to pronrote
the rrell-dolng and well-t. lng of goclal man."
Arrd thc courtl 1n thc tan€ erao, uacd thc
cxtrrreealon rra dcglre to advancc tha comtrrrn
weal' ar a tsat for charlty, ' i t

Gcvernrncnt Senrlccr wa6 held not to be a charlLablc

organlzatlonl thc court ctrcselng thc polnt that mtny organ-

lzationg "opctratcd for the publlc rrcal ln r 8enoe", llkc thc

translt complnle are not charltablc ln the aanse of thc

excnptlon provlt lon. furthcrnprGl G.S.I. iadmlttcdly makcs

proflta", and har a matter of tan phlloaophy" thcsc profltl

rhould bear tholr shara of, thc "burdeng ol munlctpal govcrn-

mnt  rcrv lcGrx.  88 App.  D.C.  ut  362.
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Dlotrlct of Colun*^q v. ,  - l  App.

D.C.  137,  t98 F.2d 530 (1052)  le  one of  thc t r ro  author l t lee

de: I lng d l rect ly  wl th  saet lon I (h)  o f  p .L.  846,  Codtc sact lon

47-B0la(h). Thcre, reepondentrs sett lenrcnt houge wtrs hcld

exemptp deeplte the fact that rroderatc fees Ere chargcd for

servlcea to those parente able to pay. Thc .pgE curlam

decialon aays that the Government Serillceg- ca!G, lgpgr rdoca

not aupport petltlonerrc eontentlon that only organlzatlona

rfor thc rellef of the poort arc charltablc in a tax !cn!cr,

Thc dlst lnctl ,on Lar that G.s.r. scrvcr {at npdaretr prlccr

but not bclow coetx, whcreac prlondahlp Houac trdctrrndr on

publlc bancvorcncc to rneet expcnBcdtr. 9l App. D.c. at 138.

fhc othcr euch caae la Cathollc Horne etc. v. &!€!S&!-g{

Cplutnbla l  82 App.  D.C.  I95r  16 l  P.2d 90I  (19{7) ,  whcrc p. t i -

tloner orrncd nl hqro for lndlgcnt old radlca who mlght othcrrlrc

have bsconp publlc chargat,l and bought rnotharl otrrratcd

by a nolr orgrnlzetlon vhlch lt crcetcd, ',lor old ladlca uho

rtarG abrc to contrlbute oom.thlngl but not enough to eovcr

thc cort of thclr nelntcnanca and support.r (82 tpp. D.C. at

195.) Hcldr rnbrcctlon (h) doet not ngulrc concunrncc of

ownarehlp rnd olnretlon 1n onc Lnetltutlon. rn reechlng ltc

eonclualonl |ho court quotcc gcnator !tc€a*tn1 ,,wtlo aponaorcd

thc Srnrtc blll and rcportod 1t'1 ln 88 cong. Rcc. 9485 (r9a2)

Ttrc blll embraecc 4 clagscr of propcrty Vtrleh
would bc exampt und€r lta tarms -- property-vhtch
1g dovotcd to cducatlonr wlth nrrpcct to wtrlch no
prof,lt lnureat propcrty rhlch la dovotcd to
rc11g1ou8 purpoacr, rlth rcalrct to vhtch no
proflt lnurect prop.rty dcvotcd to charltyl wtth
rcapcct to whlch no proflt Lnurcrt lnd prop.rty
yhlch tr dcvoted to lelcncc.

At thla polntr a tcntetlna concl.urlon crn bo forrnulatodr

aubJrct to lurthcr tcatlng lry comparkon vlth otbr dccklonr

on D. C. tt:t p;cnptlont lD parl tmtarlrlr and furth.r conrldontlon
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sectlon 17-L2O8, exer..ptlon from p€rsonal prop€rty L*r(, cxempt-

lng the Imrsonal proireity of "all llbraryr benevolentl charltablc,

and sclentlflc lnstltutlons lncorporated under thc lawe of the

Unltcd Statea or of the Dlgtrlct of Colunrlcla and not conductcd

for prlvrte g!ln.[ Notc alao that there la no stat€d or

apparont rerson why a glven organlzlt lon (nlnstl tut loni l  ln

the ctatutory language, mGan8 lnter alla xorganlzatlonr, BGc

sectlon l(k) of p.L. 846) chould bc exernpt from, o.g,2

lncornc tarc or ;rcrsonal propcrty tax and not exempt from rcal

eltate tanc. 8o far at appear!1, th€ dlffcrenc€lr ln etatutory

languagc cr<prcaalng thc exGmptlon arc purcly fortultous.

Thc conctructlon of the lrraonal propcrty tax excmptlon

furnlahct thc erae rnoat nearly ln polnt to thc cage rt bar.

In Dletr lct of, Colulbta v. Natlonal Wlldl l fe Federatlon,

93 App. D.C. 387, 2L4 r.2d 2L7 (f954), the natlonwldc ledcra-

tlon f,or thc advrncarpnt and conaernrrtlon of wlt-dllfc raa

hcld cxcmpt frqn D. C. porronal property tanee aB r ,rclantlflc

lnrtltutlonr, afflnnlng thc D. C. Tu( Court. Ita headquartcrs

ln D. C, cmploycd 55 persona sGrivlng agenclcal soclctleel

clubc rnd lndlvlduala ln f5 atatce, and publlahcd thc bl-

wcekly rConacwatlon Nowsr!. Thc Dlatrlct thare contcndcd,

aa lt doca ln the prcaant eaae, tha+. thc oxemptl,on dld not

appty bccruse "thc aetlvltlca of thc lederatlon wlthln and

lor tho bcneflt of thc Dlatrlct are not a materlal part of

ltc total rcrk and do not nllcve thc Ioeal govcriltnnt of

a burdon lt othonrkc rould hlvcr. In an oplnlon vhlch

aharply nurowr arrd for purpo.Gs of tho care at ber clllnlnatce

thlt, tbc ould nIgl gltg thcory that tho lnctltutlon 1l aranptcd

only 1t 1t pcrforn. a aorrrlcc to thc locel publlc, th. court

gr ld  (93 App.  D.C.  at  389)
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Acceptlng, therefore as a fact that ths
Federat lonrs Dlstr lct  act lv l t lea ar€ rclat lvcly
minor when measured ln terms of purely local
benef l t s ,  we muat  reJec t  the  D la t r i c t re  lega l
concluslo that thle foreclosee the exemptlon.
hhl le of courre tho statute grant lng the
exemptlon ls duo to a Congresslonal purpoee
to ald the publlc, thlg does not requlre a
sclent l f lc lnst l tut lon to show that l t  per-
forms a aervlec of aubstantlal character
whlch othertrlse the Dlstrlct goverilnent or
any othorp would actualJ.y aaaume. Slnce the
Fedcrat lon 1s lncorporatcd under the lows of
the Dletrlct of Columblar le not conducted
for pr lvatc galn, and la truly a eclent l f l :
lnst l tut lon, l t  qual l f los for thc cxemptlon
trndcr thc etatul-o. (Clttng ths gglhgllc
&lucat lon treea caacr lg$lg.)

Thc oplnlon consldcra the "colorablc auplrcrt" for tha

ould EIg ggg thcclg found 1n the Nat lona l  R l f le  Asgn. ,

,r5
\

Mt. Vernon Senlnarvl 9overnrnent Setlrlcca

Chapter. eter c!!GB.r -gpJfs and jlglgge and

and Washlnqton

adopte thc 'vlcu

I
L
I
i
t
I
F,

rcflectcd" ln the Catholtc Educatlon Prega caas, .l4tf.E,

'ron the aeaumptlon that the aclcntlflc eharaeter of thc

lnetltutlon, aceomprnlcd wlth thc other atatutory raquleltce,

calla the exemptlon lnto effcct." 93 App. D.C. at 390r

t t t Wc reaf f lrm that 1rceltlon. Wo edd
that thc r*ork of the Federratlon, r./trleh has
bacn dcgcrlbed not only plaeea lt  l l tcraIly
1n tha category of eclcntl f lc lngtl tut lons
but la of a publlc character. liot only la
thorc thc absencc of prlvate galn but thera
1s the prcsenco of publlc bcnefl,S gSserrgh
thc prcaenratlon and dsveropment of natural
rcrourcaa of wlldl l fc wlthln thc natlon,

Rcalrcndcntl ln thc carc at bar, admltr that the 'rnlturc

of thc actlvltlcr cnd purpores of thc Natlonal Hlldllfc

lcdcratlon rn vctA rlmlhr to pettt lonorrrr, but dlst ln-

gulahca thc carc rt ons rrhcrc thc pcrconal properiy tex

cxcmptlon hnguagc

rprlnclpally 1n thc

rdoea not contaln thc ell-lnportant

Dlstrlct of Colunblrr phraacr of rcctlon

16 onc ln vhlch thc atrtutc lpoctttcrlly

L
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rs for rod to  gc icnt l f lc  lngt l tu t lons.  (Br .  z  -  g . )  Ag r ro

havc aG€Dp ln the case at bar, (I) the qJrld pro guo. thegla

lc I 'ald to reet by the leglslat lve hlstory of sectlon 1(h)

of the Act of Decembcr 24, 1942, as werl as the wlldlt fe

Fgdgratlon caso, rchlch on thig polnt la lndlst lngulahablc

from ths casc at barl and (2) a broader deflnltlon of
rcharltabre" may bc permlsslbre in conetruing leglalatlve

ocernptlona that do not eontain othcr cuetomary dcecrlptlve

adJcctlvce, auch ag nbcnevolent, ' ,  or ,r lclanttf le{.

Notc that the peraonal property tax crarnptlon provtalon,

ggpE$r doce not contaln an ex€mptlon for thc pereonal property

of 'educatlonar'r lnctl tut lons. rn ordlnary parlance, ccrtalnly

thc Natlonar wlldltfe lederatlon le educattonal rathcr than

aclcntlf lc, 1.c.1 l t  o1)eratce to lnform and cducate rather

than to tyatcmltlze knowledgc.

The cathorlc Dducatlon lresg caae rcfcrred to ebovc, 9l

App.  D.C.  L26.  199 Fcd.  L7:  (e4 banc,  f952) ,  ggt l .  den.

3{a u.8. 896, cetabrlahcr that glvcn dcscrlpt lve acJectlvca

auch eB 'rclcntl f lcr rro not rcatr let lvaly deflnad to deny

excmptlona to othcrvlac guallfylng organlzatlons. fherc,

an orglnlzatlon publlrhlng booka on cducatlon, rcllglon,

hlatory cnd loglcl dlotrlbutlng apcllln3 boohe and book! on

mualc and phonograph racords, and publlehlng thc nonthly

'cathorlc rducatlotrrl Rcvlcw", waa hcld to be a ,'sclcntlflc

lnrtltutlonn wtthln thc nnanlng of the pcrronal propcrty ta:r

cxcmptlon. Of, eourac, ln a lltcral scnsG, thc prcac lro on

thc frctr abovc rccltcdp an educatlonal organlzrtlon.

Thc ryrloglem uacd by thc court lar thc pr.rr, I rcparat.

corporatlon, ta rcally part of thc Cathollc unlvrralty of

Annrtcr, thc unlvoralty advancca or pron€tcr lsrovlcdge, rnd

thlr r le thc tngr[h rondorlng o! rfcrcDc.r..  9l App. D.c.

q ' :

ita* . "'r,;
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a

at 128 and footnoto ' . .  Judge ldgcrton, dlaeent lngr str laaca

thc moanlng of nsclsntlflc" ln ordlnary utage and thc actual

aoparatcneea of the Press from the Unlvcral ty.  9l  App. D.C.

a t  l 3 O  -  f 3 I .

Othcr carca pcrlphcrclly lnvolvcd ahould t'e notlecd.

p .  C .  v .  @ ,  6 9  A p p .  D . C .  2 5 1 ,  I 0 O  f  . 2 d

116 (f938), hcld lrtltloncr GxcrTtpt from real and pereonal

propcrty taxcs rurdcr the "'re-19f2 atatutcs, as an educatlonal

lngt l tut lon not for pr lvato gal.nr ths court  c l t lng pet l t lonorrB

cxamptlon from ledcral lncoms taxcgz andl elgnlfleantlYr

cxlnndlng ln vory ganeral terms on lts oun concept of good

publlc pollcyl lncludlng the thought thatr "It la noccssary

in a dcnpcrtcy tht: all chlldren, lncludlng those of thc

wnalthy rnd goctally corect, shall bc educatod. r' 69 App.

D . C .  e t  2 5 { ,  a c r  t l c o  2 5 3  -  2 5 5 .

Hazon v. NgSlgJq$L BlfJg-.lAElg., 6e App. D.c. 339 (193e),

hcld thc Aeaocletlon not to bo cxampt fron pcraonal propcrty

terccal lta purpolct and ectlvltlel uorc not prlmartly cduca-

t lonal. @ v. Iglglg, 77 App. D.C. 29O'

134 f.2d 52{ (1943) h.ld thc Aaaoclatlon not to bo otcmpt
v

from uncmplolmuni contrlbutlonl.

Warhlncrton C'haptcr, stc. v. @, 92 App.

D.C.  139,  203 t .2d 68 ( f9 t3)r  ha ld that  the loeal  chaptcr  o f

thc AlrFrlcrn Inatltutc of Benklngr wtrlch cducatcd npmbcrl of

l{aahlngtonrt brnktng lnduatry ln "the thcorT and practlcr of

banklng" and attondant prlnclplca of lav and cconomletr ul!

not e:ccmpt ee r rchool, eoIIcAc or rurlveralty not for prlvrto

3/ Such contrlbutlona aro thcrc held to be ttx.t, thur
allmlnetlng rny clelm that thc M cltol
.lllp,f,le la not ruthorltrtlvr bcceurc lt 1r not I trx
olaa, loe Plt.  Br. 4 rnd Rrply Dr. I  - 2.
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galn. Sect lon 1(J) of  thc Act of  Deeember 24, L912, Codc

eect lon  47-80Ia( j ) .  I t  1s ,  o f  course ,  an  organ lza t lon  'dcvo tcd

to the lmpfovomcnr" 'lf a l:urely prlvate Eroup" r whcroae

t  r  .  l ' ne  . .u } l l c  l s  ln te res ted  ln r  and gran ta
a tar(  cxomptlon forr  the educat lon of . t ts
memberae Leeauae they are m€n, women, and
chlldrenl not l,ecause they haf)i..€n to te affll-
latcd wlth the Dlstr lct  of  Columbta Bankerg
A.asoc l ,a t lon .  (92  App.  D.C.  a t  141 and 143. )

Dlstrls,t of Colrxribla V. X:l!rSrA:, 95 App. D. C. 179, 22L

F.2d 56 (1955)r hald that a epcclal  act rc l lsving tarcpaycr

from aecrued taxcc applled to cnablo rccovery of montcs pald

to rcdcom taxpayctrra prop€rty at a tan salc, aftcr e:rtenatvs

revlcw of the leglclat lve hlstory.

Natn._Capltal Gtrl Scout Coun. v. &[€.Ej!.*,S:., 231 F.S.

546 (f964) r .fudga Holtzoff held, af,tcr the amendment of Code

46-30I (b ) (5 ) (C) r  (sea  thc  In tc rna t lonc l  Reforn  Fcdera t lon  caae,
I

ArpEg/ tho OlrI Scouts to tic axcmpt from Soclal .gccurlty tanea

rs rn organlzatlon operatad cxcluelvcly for char!,tablc pur1rcses.

In rcachlng thle rcault, thc Court hald lt rnugt apply a "broad

dcflnlt loni of rchrrl tyxl noted that tho organlzatlon l t

cxempt from U. 8. tncomc tarc aa a charlty; and found that thc

rlord rcxcluelvcly' la not to bc taken llterally vhen thc

[educatlontli actlvltles of thc GlrI Scouta arc mcrcly

lne ldenta l .  231 l .g .  a t  547.

F lna l r y l  t n@v .  ,

102 App.  D.C.  277,  252 t .2d 841 (1958) ,  an organlzat lon for

thc flnanclal and corunerclal t,eneflt of flahlng tacklc tnanu-

ttcturcr! r.!t hcld not exempt from pcreonal propcrty trxclr

Lccausc lt la conducted for thc prlvetc Aeln of lta orgenlzcra.
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In concluslon or. chls and the preccdlng toplca- hcadlnga,

lt le cvldent thct ln the jurlsdlctlon, the revlewlng court

has looked lnto the essent lal  nature of the organlzat lon

clalmlng exemptlonl  and has not been constralned, 1n granttng

exemptlons, by mera varbal or dlct lonary dlet lnct lons. , 'Charl ty ' ,

can bc read broadly to lnclude reform. mSctenccr can tncludc

Cathollc educatlon and the fosterlng of nlld ll.fe. Along -

the routc to a dcclalon l ,n many caaes, pret l t lcnsrts status

under cxemptlon provJ,slons of other laws 1s refered to, and

therefora should bo consldered herer

As shown ln Brhlblt 3, .ggBpr petltloner le an exGmpt

organlzat lon undcr Sect lon 501(c) (3) of  the Internl l  Rcvenue

Code. In 1ta capaclty as an lndepcndcnt agcncy of tha D. C.

Govcrnnent thls :ourt can and doee noto, overrullng respondcntra

obJect lona (Br.  I  -  9) r  that pet l t loncr lc exempt from D. C.

lncoma tu(cs undcr Code aect lon 47-155a(d),  and exsmpt from

aalce and uB€ trxcr undcr Codo eect lon 4?-2605(c),  aa dcf lncd

ln Codc Boctton 47-2601-18.

nTox cxcnptlonll ttr-c to tp etrlctlv coDgtrued." fhla

rubrlc ls found ln acvcral of thc control l lng authorlt lca.

Natlonal Rlf lc Asgn.e 4pEir 77 App. D.C. at 2911 ltount Vernon

Semlnanre €.gpEllr 69 App. D.C. at 2541 l{arhlnqton Chapter. etc.1

.$.pfjr 92 App. D.C. at l t l l  Comblned Concreqatlona v. pg!,

?8 App. D.C. 251, 255t 140 F.2d 9, lor Hebrew Home v. [_g.e

79 App. D.C. 64, 65, L42 t.2d 573. In the lbunt Vernon

Sernlnarv oplnlon, the rafcrence la balaneed by rcfcrcnecr to

thc "prlnclplcx that 1t 'doea not Juetlfy the lntcrpolatloni

of quallflcattonr lnto thc cxemptlon atatutc (cltlng thrcc

caaca) r and to thc rulc thrt ithc languagc of an cxcmptlon

atatutc muet bc Alvcn lta ordlnary meanlng.i (cltlng ton

ctrct). (Jd.) tn thc four othcr carra ln whlch lt  aplrerer

b,a
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In conclualon or, chls and the preecdlng toplca_ hcadlnga,

lt le cvldent that ln the jurlsdlctlon, the revlewlng court

has looked lnto the esrsent lal  rrature of the organtzat lon

clalmlng exemptlon, and has not been constralned, 1n grantlng

oxemptlons, b1z merc verbal or dlct lonary dlst lnct long. "Chart ty ' ,

can brr read broadly to lnclude reform, ',Sclenccn can lnclude

Cathol lc educat lon and the foster lng of r l ld l l fe.  Along.

the rout€ to a daclelon ln many caaes, pet l t lcnerrg status

under cxemptlon provlslons of other laws 1s referred to, and

therefora ehould be consldered herar

A.s shovrn ln brhlblt 3, Egpgr petltloner le an exGmpt

organlzat lon wrdcr Sect lon 501(c) (3) of  tha Int€rnr l  Rcvenue

Code. In lta capaclty rs an lndepcndcnt agcncy of thc D. C.

Govcrnrnent thla :ourt can and doee notc, overrullng rospondcnt.s

obJect lona (Br.  I  -  9) r  that pct l t loncr ls exempt from D. C.

lncome taxea undcr Code sect lon 4?-1554(d),  and cxempt from

galae and uge tax'cr undar Code gect lon 47-2605(e),  aa dcf lncd

ln Codc aect lon 4?-2601-18.

iTax c:rcmpttonc are to tc strtct lv construed.' .  fhls

rubric ls found ln acvcral ol thc control l lng authorlt lca.

Natlonal Rlf lc Assn.r €!!.prl l  77 App. D.C. rt 29It Hount Vernon

Semlnanrr ggpEgr 69 App. D.C. at 2541 l{arhlnqton Chapter, etc.,

El lpfSr 92 App. D.C. at l4rl  Comblned Concreqatlons v. @!,

78 App. D.C. 251, 255, 1t[0 F.2d 9, l0l Hebrew Home v. P._!_e.e

79 App. D.C. 64, 65, L42 t.2d 573. In the t lount Vernon

Egg&g5l oplnlone the rafcr€nco la balaneed by rcfcrcnecr to

thc "prlnclplcr th.t 1t 'doea not Justlfy thc lnterpolatloni

of quallflcatlon! lnto thc cxemptlon etatute (cltlng thr..

caaca) r and to th. rulc that ilthc languagc of an cxcmptlon

statutc must bc Alvcn ltc ordlnary meanlng.i (cltlng trn

crrca). (Ld.) tn thc four othcr ctlca ln nhlch lt apllrerer

l
u
i
t

1,.
h
i
Ir'
I
I
t
t
t"'

[ ,
t

I
I
I
I
!

Fc*'q*'t}.

-22 -



the declglon denylng cax exemptlon waa plalnly E6eu.r6d cD

substrnt lve consldcrat long rather than on etr lct  dcf lnl t lon

of the words of the statute. The .pr lnclple 'r  ls not mentloncd

ln the ten other authorltlea consldered ln thle oplnlon.

In the Wlldl l fe Federat lon caaer Judge Fahy auggcete that

whare there ls "r guaal-publlc purpose -- a quld pE9 g;l9",

auch as an educatlonal purpoaer the exemptlon wlll not ba

atrlctly conatruedr and lndlcates that the quld pro Sg rule

appllee w?rere a1rclaI lntereets seek ezemptlon (93 App. D.C.

a t  390)  r

t t t an exemptlon may not create lnequallty ln
tu<atlon between p€rsons or lnstltutlonc of a
prlvate character by glvlng the property of one,
and not the other, lts beneflt. But lt may ald
and cncouragc a publlc or qgasl-publlc senrlcc
through deelgnated types of organlzatlona, auch
as llbrary, benevolent, charltablc or cclentlflc
lnst l tut lons r  r  r  for no pr lvate galn. t  t  t
the publlc beneflt whlch thc Aovernment "reasonably
mlght asaumci ls eufflelently proved when the
actlvlty fot thc Natlonal wirbffre FederatlonJ
ls ln fact sclent l f lc and pr lvate gatn la
excluded. (Footnote omltted.)

Actuallyr thc rubrlc, or rulc, haa llttlc or no foundatlon

ln fact ln tha declded cra€a. Dlatrlct Judgc }tcl,aughllnr ln

the oplnlon of tha louer court  ln tbe Y.H.C.A. caeet conaldered

.Ellp.f,,le found 1n I2t[ F. Supp. 449, 452, puta lt thugt

t t t Statutee provLdlnq for cxemptlona from
tancatlon of educatlonal or benevolcnt organlza-
t lons or slml lar organlzat lons, unl lka othGr
tanc exernptlon Btatutea, arG to to construcd
I lbera l l y .  He lver lng  v .  B l lae  293 U.S.  144t
5 5  S . C t .  L 7 '  7 9  L . E d .  2 4 6 t  F t u l k n c r  v .
Commlsg loncr ,  1  C l r . ,  LLz  F .2d  987t  Un l ted
Statcr v. Proprlctora of Soclal Law LlbrarYr
1  C l r . r  102 f .2d  48 l l  Cochran v .  Commlaa loncr l
{  C t r . r  7 8  t r . 2 d  L 7 6 l  R o c h c r s  E c a e b r  I n c .  v .
Corunlaalonor,  2 Clr . ,  96 F .2A 776y tsohcmLan
Gyrnnaet le  Asarn  v .  H lgg ln t r  2  Ct r ,1  l l7  f  .2d
771.  777.  and ccscg e l ted  thcre tn .

"9hgrltablc' under thc Dgdcral lncomo tar<. Charltablc

contrlbuttonal ae dcflncd, alonc are dcductlblc for purpoecc

ol thc lcdcral lncorm tax. l95f Intcrnal Revcnuc Codcr eoctlon
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I70(a) (I).  Homv6r' the term "charltable contrlbutloni ls

broadly daflned to lnclude, I!!9I g-Ile, glfts to orgtnlzatlona

"for rel lgloue, charltable, eclentlf l ,c, I l tcraryr or educatlonal

purposeo or for the preventlon of cruelty to chlldren or

rn lmale. '  . lE.  sect lon I70(c)  (2)  (B) .  fh la ,  then,  ls  a  pr l r :n

examplc of thc broad rrroep of thc vord "charlty" ln thc wrltlng

of tax cxemptlon lcglelatlon.

Thc dcflnltlon of organlzatlone cxempt from Fcdcral lncornc

tarc ls vcry broad. I.R.C. aectlon 5O1(c) statcs the gcncral

catcgorlcal lncludlng ncharltablei organlzatlonc. I.R.C.

Regr i l6g lona aeet lon I .501(c)(3)- I (c) (2)  expla lns what  la  mcant  - -

@. The term "charltable" ts
ueed ln aectlon sOf(c) (3) ln l ts general ly
accepted lcgal aense and la, thercforel not to
ba conetrued aa llmlted by the separate €nurrer!-
t lon ln roctlon 50I(c) (3) of other tax-cxcmpt
purposes whlch nay fall wlthln the broad outllnaa
of "eharltyn as devcloped by Judlclal declslons.
Such tcrm lncludear Rellef of the 1rcor and
dlstrccacd or of the undcrprlvl).cgedt advance-
mont of rcllglonl advancement of educatlon or
aclencc, crcct.ron or malntanancc of publlc
bulldings, monlsnonta, or wurksl lessenlng of thc
burdcng of Govcrnrnentl and promotlon of socLal
*slfaro by organlzatlona dcslgnod to accompllsh
any of thc abovc purpotos, or (1) to lcaecn
nclgtrborhood tenalonsl (11) to ellmlnrte proJudlce
and dlacrlmlnatlonl (111) to dofend human and
clvll rlghta aacurcd by lawl or (1v) to combat
conmunlty datcrloratlon and Jnrenllc dcllnqucncy.
thc fact that an orgrnlzatlon rrhlch ls organlzcd
and oparatcd for thc rcllcf of lndlgent perlone
nay rce.lvc voluntary contrlbutlong from thc
pGrsona lnt ndcd to bo rcllavcd wlll not
nccoaaarlly prevcnt sueh organlzatlon from
bclng exempt aa an organizatlon organlzcd and
olrrated exclualvely for charltablc purpoaca.
Thc fact thrt an orgtnlzatlon, ln carrylng out
lts prlmary purpoao, advoeatca aoclal or clvlc
changea or prGtGnta oplnlon on controv€rslal
laguec rlth tha lntcntlon of moldlng publlc
oplnlon or cr.atlng publlc scntlmcnt to an
aceoptatrcc of lta viava doca not preclude ruch
orga.nkatlon frorn qualllylng undcr acctlon 501
(c) (3) ro long ar lt le not en ractloni orgtttlrt-
tlon ol ury onc of thc tlnp,6r dcecrlbrd ln
llngnph (c) (3) of thlr roetlon.
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Thc Pederar lneome tuc statuteg, a atrong lnflucncc ln

mo'tdlng our uac of words tn common ;nrlance and in technlcal

constructlorr of th€ D. c. tax statutGa, thua aquarely tupports

t-hg brordegt constructlon of thc word .,charltyx in our D. C.

Code.

Concluelog

Thle hac becn a dlfflcult case, and a cloae cas€. TlrG

declrlon trcurd have gcne to roapondent lf at any polnt in

thc rcscerch -- leglslatlve hletory2 preccdenta, anarogles,

othor e*cnptlon provlatons showlng raglalatlve purlrcac -- r

reaconable taelg had baen for.rnd for atrlet constructlon of

eectlon l(h) of the Act of Dcccmb,er 2{, 1942. Conaldcratlong

of curent tax potlcy (brought up !,n many or moat of the

authorltlea, notably Mt. vernon scmlnanr, gupra), mllltatc

agalnat toc cxcmptlona. SGe L. L. Ecker-Racz, ,,Flnanclng

thc Dlatrlct of columbla',1 relnrt conmlaaloncd hry thc Govcrn-

mont of thc Dlatrlct of Columbla, Auguat 30, 1969, chaptcr S,
rPropcrty Taxatlonrr pp. 26 - 2Bt

Thc growlng axemptlon of propcrty from
taxatlon la a natlonal problem, but no othcr
clty auffers from lt on a aealc thot €ven
approachea thc altuatlon bcrc. t t . ovor
half of, the land arca and probably half of
thc rcal Gttrtc valuc ln tha llttilct ia
axonpt from taxetlon. t I I

t"hc cxampt non$f3f$trn"ruaca thc con-
ventlonal "edueatlon, rollgloue and charltablc,
actlr'ltlea torrrlng thc local corununlty and
gcncrally cxcmptod ln rnoat cltloe on the
groutd that thcy rctirrc a dcelrablc publlc
puqpotc. Honver, ln addltlon to the tl|pe
9-f cf?rpt.prop€rtlea for.rnd 1n npat comnirirltlcs,
thc Dlatrlct oftcn la thc hornc of thc natlonal
hcadquartcra of thc cxcmpt organlzationa
frcqucntly houacd ln monlunental ttructurtrt
1n ttt npat h1ghly prlccd locatlonc v,hcrc
thcy pr.-.!npt portlons of thc v.ry llnltcd
6pacc rvallable ln thc Dletrlct for tucblc
prlvatc cnterprllc. Ihc tan axemptlon of
thcac prop.rtlca obllgcs thc Dlttitct to bcar
a tax loct butdcn that lt lprc propcrly bornc
by -th. rcaldcnta of, a largrr gcagriphtial uear
pcrhapt tfic ontlrc Natlon. r-r I
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Dr. Eckcr-Racz clEea thc fact that aven local charltablc

lnatltutlons rcqulrc local governrnental a€rvlces and ahould

pay for theml polnte out that some exempt organlzatlcnt (Ford

Forudatlon ln New York, Hanrard Unlverslty ln Cambrldge)

voluntarlly contrlbute to local govcrnment eupportt and lndlcatea

that at least f,user eharge6'r, related to thc cost uf munlclpal

scl lccer chould be lm1rcaed. 98. gl&.r pp. 28, 53. Dr.

Bcker-Racz flgureg that 9546 mllllon of ied,ueatlonal, charltablc

and rcllglouc" prolrrty 1o tax-excmpt ln thc Dlgtrlct, ard

an addttlonal 9200 ml1llon "by erpllclt Congresslonal mandatci.

ulf  l t  la dcslrcd to aaslet theee orgrnlzatlons ftnanclal ly

ln rccogrnltlon of thelr publlc cervlcc, auch cncoungcmcnt ls

bottcr provldcd through tn opGn approprlatlon of funds than

lndlrcctly through r hlddcn tax cxcmptlon." 9.p. gll.r pp. 27 - 29.

On the othcr hlndr Dr. Ecker-Racz ta not addrotalng thc

courta, but thc lcglalatlvc authorltlca. HG seeks gcncral

revlrlon of axanrptlon le:lrlatlonr not restrlctlve lntcrpreta-

tlon of cxletlng Iaw. Artd thcrc ls no basls for such an

lnterprctatlon ln thc cecc of an orgtnlzatlon dcdlcatcd aolcly

to thc protcctlon of our natlonal and J,acal natural cnvlronmcnt,

ln an agc whcn {Our Gnvlrorurant, whlch took hundrcde of mllllona

of ycara to bc bulltr lc ln dangcr of bclng dcatroycd ln our

gcncntlon.'r Statcnpnt attrlbutcd to Charlcl A. Llndbergh by

t{llllam Stolf , Colurnlatr }faahlngton Daily Newal Octobar 30'

1969 ,  po  23 ,

Dcclston for pGtlt loncr wll l  bc

cntcred undcr Rulc 30.
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Ssnrcd aa followet

Davld E. Birenbauml 8aq.
Attorney for Potltloner
l70O K street, N. l f .
washlngtonz D. C. 20006 (MaJ led L2/2/69',

Slnsnce off lcer, D. c. (t tal leC L2/2/691

Corporation CounEclr D. C. (uattca L2/2/691

Phyllla R. Llbertlr Clerk
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